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SEEDMT O BRSO E . EBRELE 0 M@ O B & Y EEZ (2B S MhIE I
KX 2EFEIHOHH & W OIEFENIZH>VW T, UNCLOS % H LT@V@I’:E
(excessive claims) Tdh 5 L] L T& 7z, Office of Oceans and Public Affairs,
Bureau of Oceans and International Environment and Scientific Affairs, United
State Department of States, United States Responses to the Excessive National
Maritime Claims, Limits in the Seas, No.112, 9 March, 1992, 88pp; John Ashley
Roach and Robert W. Smith, FExcessive Maritime Claims, International Law
Studies, Vol. 66, Naval War College, 1994, xiv+ 376pp. Mz CT. KENERI L T
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NENONENLEEEZP LT TS, £, A RV T, FEO
(78 > T O B WK ONIT B3 2 M QNSRS ER 45 IS/t L TV o e
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29 Ibid., para. 4.
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TWA30, X5, JUBHR OO FIIZ k9~ 2 HE O T HE R OVE EEME LS
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ECHLAZEEZW/RMNC LIOIEIAD EERKATHY . HHIZMET 534,

3 LB ORI 2K D Ein

T, B L K9 RILEERE O < A HEO EEIX, UNCLOS #
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30 Note Verbale No.000228 from the Permanent Mission of the Republic of
Philippines dated 5 April 2011.

31 No.86/HC-2009 (17 May 2009), Note Verbale from the Permanent Mission of
the Socialist Republic of Viet Nam to the UN Secretary-General, dated 17 May
2009.

32 Note Verbale CML/8/2011 dated 14 April 2011 from the Permanent Mission of
People’s Republic of China.

33 Ibid. Cf., Michael Sheng-Yi Gau, “The U-Shaped Line and a Categorization of
the Ocean Disputes,” Ocean Development and International Law, Vol. 43, No. 1,
2012, p. 63.

34 Nguyen-Dang Thang and Ngyen Hong Thao, “China’s Nine Dotted Line in the
South China Sea: The 2011 Exchange of Diplomatic Notes Between the
Philippine and China,” Ocean Development and International Law, Vol. 43, No.
1, 2012, p. 46.

35 Robert Beckman, “The UN Convention on the Law of the Sea and the
Maritime Disputes in the South China Sea,” American Journal of International
Law, Vol. 107, No. 1, 2013, p. 156.
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DICKBISN D, £, BMUCET 236 L. TLBAR O NN FTTE
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(tpag N\RIEFEhHERE) ~ORBZRTHEMSETH L) &3 5305
DAFAET 538, ZOAix, FE (PEREfHEARLE) 13X 1947
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36 Peter Dutton, “Three Disputes and Three Objectives,” Naval War College
Review, Autumn, Vol. 64, No. 4, 2011, p. 45.

37 Taisaku Ikeshima, “China’s Dashed Line in the South China Sea: Legal
Limits and Future Prospects,” Waseda Global Forum, No. 10, 2013, p. 32.

38 K.g., Zhiguo Gao, “The South China Sea: From Conflict to Cooperation?,”
Ocean Development and International Law, Vol. 25, No. 3, 1994, p. 346.
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L4, BT, JUEBONMNGEE ZFEE KO T Fro—E LT, U
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39 Eritrea/Yemen Award of the Arbitral Tribunal in the First Stage of the
Proceedings (Territorial Sovereignty and Scope of the Dispute) (9 October 1998),
para. 91. Cf., B4FHFNT T=V FU T /oA = A APEREE ] MATFIRENREK [H
BIERRES 2 i) . RIS 42, 2006 4, 518-522 H,

40 Gao and dJia, “The Nine-Dash Line in the South China Sea; History, Status
and Implications,” p. 116.

WOEHEE, SFAAEL RS, EAREKRRS, FEEEL 2R, 2011 4. 195
H,

w2 RER TpE & EE R oM BESRE] THEA%E] No.1 (2010 /). 52 H,
48 [d] |,

[ L, 53 .

45 Kuan-Ming Sun, “Policy of the Republic of China towards the South China
Sea: Recent Development,” Marine Policy, Vol. 19, No. 5, 1995, p. 403.
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OREZENER SN D, WPEE B, s e X, BRI S T
& o T, AR IZIEOKIZ B £ TKI EIZd 2 8@l R I 3ok Iz %
HLOEWS (UNCLOS % 13 §5), £7o. KiimHiTin = a2k L,
S HIZ, UNCLOS % 6 & TITEICBET 2L L2 HERR T T D
ZEMD . WE PRI S TWD,

UNCLOS (ZI3 & &t O A £ 72 1307 B 2 B3 2 MU I R E LR,
EEE BT, BLRICSI AT 2 X 9 72l 23 1 B =1k £Cp P
(International Court of Justice: LLF [ICJ)) IZk v rahTwWb, *
P M= EN— L= & ORECHEYEO EE B LT, Wi E A FEIET

16 N EI TRV IC BT 2 P EOWFEER L X O [HEEER] MERFEEic o
TI vy Lo A] k254 11 5, 20134 11 1, 28 H,
47 LIS No.143, pp. 13-14.
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DM EE L TV DU ET 2R &R @R & e o 7o &
—b L N— L— W] T O S e OVE L R RE SR (2001 4F) (12
BOTIEL, ICT AR & L B 2 B3k FME 0 B L2 DWW THEVEIE SR B
ANZIEBR L TV B Z & 2RO oD b4 Z ORBEILE K OE Ofl o Rt &
FIEEDIES (sense) TEX DA Z LIITERVWE LTSS, £/-, FULL
KWl 2 EHEDIFBN SN T T h /TRy 7
T IRV vy I ARV TR - Ly DR S EHESEIR (2008
) 2BV TiE, ICd IEMEmMoREZMEE 95 2 &2 < SEHEOBE R
WE 2TV, Z ORI, TARENOEMENIC LT 2 &0 R E I
JRIET D & DY & 1T 5 7250,

UNCLOS 128\ Tk, ZAMZ DM BRSPS D720+
B IET AR R ERIGBATIZRE WL, BRI Z 5| < 72 DI ol
A TR GAMINGE Y RS AREZ N TE DI EEND (B T52
H), 5T, KEEmt & ORICEREREZSI K LT TERVLDOD (5
75 4 THE 130 TEARICHRIENRIC & 2 4T B % Ofth Z AU 2 sk A
B m LD LICER STV LGS, KO & ORI AR 4251 < 2
&N EBE AR E Z T CODEEILZORY Tl nE EhTn
L (B 7 &8 4 ), ABUER, KW E o BICHE A2 MBI T 5720
WA R Mgk THHITEFEONTEEN ZFBET L ENUETHDL L
WOEREBHELEZLOTH DL, T, ITHEEN LEYIC (in sity) |
FEEL ST b ORGBFERIZ D W T EFEIESA R LZ IR SR L T 552,
LR oT, 20X IR FHZRENITHRT 20 FEED, JoREARIER
I oD OFHRITITZY LRV E A Z D L 5722 ENFRER S O

48 Case Concerning Maritime Delimitation and Territorial Questions between
Qatar and Bahrain (Qatar v. Bahrain), Judgment of 16 March 2001, ICJ Reports
2001, para. 205.

49 Tbid., para. 206.

50 Case Concerning Sovereignty over Pedra Branca/Pulau Batu Puteh, Middle
Rocks and South Ledge (Malaysia v. Singapore), Judgment of 23 Mat 2008, 1CJ
Reports 2008, paras. 297-299. Cf., Territorial and Maritime Dispute (Nicaragua
v. Colombia), Judgment of 19 November 2012, ICJ Reports 2012, paras. 182-183;
Ninke Grossman, “Territorial and Maritime Dispute (Nicaragua v. Colombia),
International Court of Justice Judgment on disputed islands and maritime
boundaries,” American Journal of International Law, Vol. 107, No. 2, 2013, p.
399.

51 UNCLOS 2 7 &%, QAWESRK (1958 4F) & 4 55| W IZHETH 5,

52 Geoferry Marston, “Low-Tide Elevations and Straight Baselines,” British
Year Book of International Law 1972-1973, Oxford University Press, 1975, p.
423.
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~E A K SR (convert) S 2 FEEMES —HICB W THERHRINL TV
33, 2 LT, Bk U7z K9 72 9iRB I ORIAT K o TUIH TR O (leap-frogging)
W E DM DOILR I NZDORD D L OBEDTRHENTND L ZATH D,
ERROMEIZ. 27T M) — (B EEICHT 2hEOEAEERE
DEBIIZEWT—HEETH D, A7 7 M) — (MP) #ERIT. BOE,
WCEHOE, BEL ORI R Dk S a2, HEE, 277 Y — (B
W) BRIV TERME A S L2 ZICHEMEAEEL T, Thnbi
NHEBEFRTH D0 OMEFEAMHED FREIT>TWVDD, BRI, h
FEIZ EEZ B0 5 A LESICOVWTHEHEY TET S 2 3T, ¥
12 500 A— RILVUINDZ KL (safety zones) Z#RETEHIZEEFED
(UNCLOS # 60 55 5 ), 72d, AKBEEOME T, NLEEHIC
B D174 4 (safety of navigation) ZHfR3 52 & THY ., 20D H
M % R T D7 OIIRREDBEE T HEEIT ) 2 EMFFE ST 556,

3 BIEK D 5T OBM

W, B WO EET D ASEAN #IE & PEE O T, YA
W HBERITEEOEAVEMLTEYS, 2T, FEEZ VBV
EDORNEDNEFIZEHL LT D, L0 BRE9ICIX, 2012 4F 4 Ao, #ik
MENEGMELZ ERT 5 AR —ECRBN T, 74 U B IEEEES T
EEMICSE B AN D BB ZIT o722 I a R L, 74 U B iDL
o [ M S S B M NI B D Z VD AR S et IE L. 2 D%, T E 23[Rk
HEHERELEZETLEVIFENEELTNDS, KEELZZIT 74U E
Vi, ASEAN OFEFLAIZ B TRIBE O BEEH L & R & A T2 A3, [FI4E 7
A O ASEANSMAZRIZBWTIX, FEFVORAZ 2% L HimEE D v

53 Donald Rothwell and Tim Stephens, The International Law of the Sea, Hart
Publishing, 2010, pp. 45-46.

54 JCJ Report 2001, para. 207.

55 LIS No. 143, p. 13. Cf., #=ji T [E L [05E] : MPEEE—f v T io X o U
THRRE D < HRIE—), 20 H,

56 Staya N. Nadan Shabtai Rosenne and Neal R. Grandy eds., United Nations
Conventions on the Law of the Sea 1982 A Commentary, Vol. 11, Martinus
Nijhoff Publishers, 1993, p. 586.

57 Leszek Buszynski, “Rising Tensions in the South China Sea: Prospects for a
Resolution of the Issue,” Security Challenges, Vol. 6, No. 2, 2010, pp. 88-94;
Guifang (Julia) Xue, “Deep Danger: Intensified Competition in the South China
Sea and Implications for China, Ocean and Coastal Law Journal, Vol. 17, No. 2,
2012, pp. 308-312.

8 ESHIE T T 7 OMHEMER Z O < DG - kI &g BEFUTHE
http://www.nippon.com/ja/iin-depth/a0150/, as of 9 March 2015.
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ROT L7 4 VRO T = b FARNKRFFICBIT MY TilE~DOS &
OO LT Z ED ASEAN W Eid U CHRIFHZ R ST,
fidtE LT, ASEAN ORENOBRAEZH LT L LBEELLOH L Lo
-~ 59

20134 1 A 22 H, 7«4 U BT PEA~OXHLE LT UNCLOS % 287
G OFM R EVIEE S & | REICR T A M Tl x 2 Bdh L7260, 7 1V
YR W7 0 VEBIZBITD 7 ¢ ) B OWPEE M ICE T 2 HE &
D) &V D 4 THEERMMEE NPT (Permanent Court of Arbitration:
LIF TPCA)) IZXI L TITo ikl e WEDES T, B Filnk
S e OIS LS 2740 2 1 24 IRe [E O MR % O'#8 %512, UNCLOS 12 k- THl
EEND0h, PEICZ L D ILEMRICES < E9REIL UNCLOS & At
HTHDLIZON. 74V EEHENEAHEEZ FRLTND AT T MY —(F
W) BEOHIZIZ, UNCLOS 4 121 &£ICEL-BEICE., K, K
PO NI N TH Y, £, Zud 12 MR EZB X D2WHERYEZA L
LdDbDTHDLON, KOHEILRE > IRV T UNCLOS @ F ¢~
4 VBV NEZTDIHATICO DD DR RO 7 4V B3R ET S EEZ
BOKFEFIZB T AHEREZREL TWDEON] IZOT W+ L THD
6, AR LT, HEIK, FE2H 1A, 74V 5w ToON EETH
RIS BT 2 BEOSSBEBR T 5 L b, EffsnT o
VOFEROBEENFELVIETEVOFBEAHR U2, S5, TEE
FFIX. RSB 5 Position Paper %3 L. 7 4V BV OFERNEN
UNCLOS % 288 5% 1 HICHE S T\ 5 THENOMIR £ 7213 A
BT 289 ICEZS Lenl ez b2 b8 Tchdr &, RUAKM
FITFEBE RS I3 2 I3 & £, FEIT UNCLOS #E#tER Iz B0
TIH 298 4645 1 EAEE R OFASASE 1 (a) (i) IZiahbd TRk
BOE Ik D EHEE OMOHEFRN BT 5 KA O FIZ OV T OGS
DN L 72 DI DWW TEIRE IS A & 220 B O@INME ARSIV ES &

59 [ B ZE it [ B < 7 Bk AL 2014 4], BifE B JE 0T, 2014 47,
137-138 H,

60 Republic of the Philippines, Department of Foreign Affairs, Statement by
Secretary of Foreign Affairs Albert del Rosario on the Submission of the
Philippines’ Memorial to the Arbitral Tribunal, 30 March 2014.

61 The Philippines, Notification and Statement of Claim, 22 January 2013,
attached to the Statement by Secretary of Foreign Affairs Albert del Rosario on
UNCLOS Arbitral Proceedings against China to Achieve a Peaceful and Durable
Solution to the Dispute in the WPS.

62 PCA Press Release of 27 August 2013.
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fToTCNBZ 0563, PCAIIAFICHT 2EERELZA SRV ETEELT
1/\%)640

IO Xz, PEIFMETRASOKEZRE Lo, HMETHizob o
%, UNCLOS MEEVIE 9 &0 TWFnomgEENRIE L E-1TH
HEEITORNZ EIEFREOMEITELYT 5 b0 TiEV ) EnIHEICL
T, BEELEITLTVWA LD TH B, 74U E L, PCA~DiE
NS LESE FUB E e NBMOIR B IC O W COFIHAZEEICLE EE T
PRNHN66 FUERRRIC BT D METIC B W CIRMEEBE R T IS B9 2 FIE AR
EHLFEENDITHAH Z s, RIFITTFEOBRRVEHRIAES O
xR E XL, PCA IXEHEEMHEZA I 720 & O T Z 5 rfREMEA R &
NTND, WP L ThH, AFITLBER E 0l %244 %5 UNCLOS
FFHR B VINZ D < 3k Fhe & L TIEH 28D T 568,

FME BRORE— R —

1 BHRAKIROBEE

WIZ, LB oML, JEEAKIE (historic waters) OEFRIZ LV
EOWNKTHY . RENLEHOITHRATRETH D & T HEBHEET D
69, MESAKIL &1, IR REDN RIS 0 ik L7 SRR X0 Ak
ELTHW, 2OADNTEERZITHEL TR THY, £, 20k
D IREATICR U CRESME b —IRAICEREAB A TV RN E W) HHIZEDY

63 United Nations Division for Ocean Affaires and Law of the Sea Declarat

ion and Statements, http://www.un.org/Depts/los/convention_agreements/conv

ention_declarations.html, visited 27 February 2014.

64 Ministry of Foreign Affairs of the People’s Republic of China, Position Paper

of the Government of the Republic of China on the Matter of Jurisdiction in the

South China Sea Arbitration Initiated by the Republic of the Philippines (7

December 2014).

65 PCA Press Release of 17 December 2014.

66 Mark E. Rosen, Philippine Claims in the South China Sea: A Legal Analysis,

CAN Occasional Paper, Centre for Strategic Studies, 2014, p. 39.

67 FH RIS TENEEEE S B EVINTEE S < i) mmIEZ ., MEET. W

JEE SR TEEEN E RAREREO R, FEM, 2014 45, 211 H,

68 Cf., Stefan Talmon and Bong Bong Jia, The South China Sea ArbitrationiA

Chinese Perspective, Hart Publishing, 2014, pp.v-vi. 723, #T4FI2E1F 5 PCA ©

TEEPRBUS SV TR, ABEE DEFIS T 2 Wik #EHEgT (PCA) OB (1)
(2 58)) T—#BIE2] 4 6 K% 2 5. 2007 45, 1055-1079 H (1) : [%5 6 %55 3

7. 2007 45, 1479-1496 H (2 - 58) B,

69 K.g., Gau, “The U-Shaped Line and a Categorization of the Ocean Disputes,”

p. 62.
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TER S 2 S AOFER (historic title) DFFEZR LIZIZNAK EERY b
7R o B A BET 570, BRI W TTE S D H— O il B IS AFTE
TP, Fa2=U7 - Ve 7 REMEEAZHER (19824F) [ZBWTHRS
NTNDEIC, ENniE, HEERER R T HE2ATHDL™, £,
JE S A A T E BB IS B W T H R R D BISNA AR TFE T H D . BIE
HICTDHFNTINT & FHEIE R OFIW AN 72 ST E 7272

JEE B HI KIS AL T D 72 DT A TSR T E A SLETH DL & S d,
FI. BREOUHTRIZ T 2 F0E (effectiveness) & 2 FHEHEDITIET
DB, W, Bl 2 X AR B RER (1969 ) IZB W TREN T
DRI, HEBMRICRIT HEFETHLFEIAN ORI L T D 2
ETHD, BT, WEREEOENSEFEO—HRATAD K BT, 5
SANE O — IV ERRICEAT T NI FERFET 5 2 L b E ST
WD T REME GEAMEIC K 2 BEO RV L LTO—RIYRAR (the
absence of convincing evidence to the contrary) T 2% L fif ST Y 76,
F v BRI, "é*iﬁi@m%%’ﬁfximm:ob\T%bhfwm\ Loz
EERBEWT LT, £, LROFRICIE, AEOFIENFICHELZT D
[EZ% (states whose interest are specially affected) D EITNE FiL 5™
H7pHIZ, BARIZBWTIE, WAWNENELKIKRTHD &b,

0 Fisheries Case (United kingdom v. Norway), Judgment of 18 December 1951),
ICJ Reports 1951, p. 131.

"1 Case Concerning the Continental Shelf (Tunisia v. Libyan Arab Jamahiriyva),
Judgment of 24 February 1982, ICJ Reports 1982, para. 100.

72 Tbid. Ref., ICJ Reports 1951, p. 138; Land, Island and Maritime Frontier
Dispute (El Salvador v. Honduras; Nicaragua intervening), Judgment of 11
September 1992, ICJ Reports 1992, para. 420.

73 [CJ Reports 1951, pp. 132-133.

4 North Sea Continental Shelf Case (Federal Republic of Germany v. Denmark;:
Federal Republic of Germany v. Netherlands), Judgment of 20 February 1969,
ICJ Reports 1969, para. 74.

75 Constantine John Colombos, The International Law of the Sea, 5th Revised
ed., David McKay Company Inc., 1962, p. 108.

76 JCJ Reports 1951, p. 138.

TOMRATE [T Y A SR RN DEIGIERRES 2 ) . 163 H.

78 JCJ Reports 1969, para.74.

T XY SRR I (KRB SR (19814 11 A 19 A) TiE, KR EO
WRITREERAE (BAR) 238EE L, AU EKIEICE, FAEOHE, if
¥ OMOBERENEL L, BUsRIsEH, Bk OVEF EOBHIN e S, BITIC K
D EBEOHMAERD FIZHEBLTE TV LROOND] & éﬂf_o T
P EFE) L 162 H, Cf., REFE NET NGO LN KBS T 5 L
EIEICBIT 2B e—) [ IE ARl 5 1488 4 5 19734, 1156 1 SIL%
& TTRE S B 7K 38 2 B 3 2 K [ 0 05 v 8 it o0 I 51 ) TSz A 7] 36 333 334 5,

16



W IEIG 22 2015 4E 6 A (5-1)

4=z %/ (Daniel Patrick O’Connell) (2L 2% &, BEHRAKEIZLLT
ICRSND X973 LBV ICHEINDS, £7. UNCLOS % 10 &5 6
HTHEMINTWAELWETH Y, Ziud, BT 2 EESE FE
) O— AR LD L IAWVETH Y, JERMICEO LN TE b D
N9 82, WIS, MM OBEZEOHANC L > THMBTERWAYE LICk T
LU TH Y . Zauid, FEEEAKIEO FIREN 2T IEAT L LTI fb
NHWRCTH D, ZOX ke UTE b IR L=l F e
BN, Hi%iEit UNCLOS @ F TR /KK E L CHY bt T 5,
S B, MHEOMEIZ L VIR RSB T 50T 2 3BEAF O BRI & HRfid
THMRTH Y, TOREHEFR, /vy =—ifESEME (1951 4F) 83
BWTiA Lol ) VY = — 03— 7474 (unilateral acts) (2L Y E
BRIERR A B E L, SR O NI 2 N KL L 72 RAT Th D84, REATIE, T
ESROBE I E O — FIT A1 X AWERREEICEY T 5 LB 2
GEICHER R EZ 525200, WHIZEBWTORHEMICHEFTT 5 2
L9455,

2 —HETAIC X AIEHEEREE

A 7R RIS D — 91T % (unilateral acts stricto sensu) &1,
ERE EORBEEZAECSEIBER A b THICEI Y RA SN IAROES
ODEXE L D50 TH VS, OEBREMHITA L QEBRIEAERITS L1250
HIhs, Zhooosb, O, BEFOEBRERRNAKIL L THrE DIER
NREECE LD —FHTATHY, flE LT, £ACHT 28RO
#W, EEZ O E., EBIRFHZHE SO (ICT BLEH 36 &) MN&ET
bhd, o, @I, HIFHEDHERZHOY, —ALELL IATRER
DAT 2 DB O EBERANCERAM T 2 L B 550 £ 9 RFAICB VT,

2010 4, 1686 K.

80 Daniel Patrick O’Connell (edited by Ian A. Shearer), The International Law of
the Sea, Vol. 1, Clarendon Press, 1982, pp. 417-418.

81 UNCLOS % 10 518,

82 Cf., Robin Rolf Churchill and Alan Vaughan Lowe, The International Law of
the Sea, 3rd ed., Manchester University Press, 1999, pp. 43-45.

83 JCJ Reports 1951, pp. 116, ff.

81 Yehuda Z. Blum, Historic Title in International Law, Martinus Nijhoff, 1965,
p. 310.

85 International Law Commission, Text of the Guiding Principles applicable to
unilateral, declarations of States capable of creating legal obligations adopted
by the Commission, Preambular, reprinted in UN DOC A/61/10, Report of the
International Law Commission fifty-eighth session (1 May-9 June and 3 July-11
August 2006), p. 370.
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FEE O — % Z B EE U CERNHTREORRT 2R L 72D Lo el
ATHBH, Mz T, —HTAE (BEF) & LTOZROZ YL, EER
BEDOHBIZBWTEEINDRE LEINTNAHST,

K TOBRFCBWTHEEL 25012, LROQOBETH D, WHEE
DEER MRS & BEO—FRTAICL VBl EMEREINTE
FATIT —ERGFEL, TORENEFE L TLIZLIEBIAESN DR, &
WEIRA L7z, /7 vo = —03— I ESIC LY B 23R E L C a4 i
ELEFHITHD, /Ny =—IbERIE Y 7F0REGHRICEENTE
DN EEICOEVES VT o— NIV EENEEINTE T, L2 AR,
20 HALIC A Y | SME ORI A YL THEEIT O L 212720 | FicH
ERARIC L DEN ) VD = — D% BN X2l oTe, D HE
WEREE R X 7o/ vy = —BUIL, SNEIRROREL L Lz, 0k
Fe, SMNEIER O SEHERIERE L, ThOOZFRER ThHoT-, S5
12, 1935 I/ vy = — ik, [REOILE TR [k (GPENIC
FEWE) A MWET DO OEMIEIRE EO S 25 A Lz, T ORI
DEYXMEEDSY . /b7 x— & T H R IR KR A F o0 TRIEE
MEGE L=, R A EE M e o Tn, TOMER, 1949 4 9 A 28
A, PEX ICI BLES 36 555 2 HAMIIZ Z 0% ICT IZHFE LTz,
FEOFERNE L, ERE2RET 2BEOEBERAOES & FEEMH~
DTN D /) VT = —DIRERE CTH - 7288,

I == X AEREROREICHONT, ICT 12, 9 VEPELFRmE

86 A2 5 il E BR s 22 ) A7 2. 2008 4=, 81— 82  : Robert Jennings and Arthur
Watts, Oppenheim’s International Law, Ninth ed. , Vol. I° Peace, Longman, 1992,
p. 1191. Cf., Nuclear Test Case (Australia v. France), Judgment of 20 December
1974, ICJ Reports 1974, para. 43-46; Nuclear Test Case (New Zealand v. France),
Judgment of 20 December 1974, ICJ Reports 1974, para. 46-48. {l1)5C, F|ER
REMEZA O HI (principle of good faith) (CHE-3& & 5 EIC LV FhE S iz —
FWES (—FHWITA) 2 TMUEET 57 01, YR ERRAE 105 — T
MES (—HTA) ICXVAIRSNEEESRIEITIND X5 EHRT DN EAT
%5 & &b, Nuclear Test Case, (Australia v. France), Judgment of 20 December
1974, ICJ Reports 1974, para. 46; SeHMIFE [EZ3H ) IREREK [
BRI 2 R . 22 H,

87 Hersch Lauterpacht, “Sovereignty over Submarine Areas,” British Year Book
of International Law Vol. 27, 1950, pp. 397-398; Masahiro Miyoshi, “China’s
“U-Shaped Line” Claim in the South China Sea: Any Validity Under
International Law?,” Ocean Development and International Law, Vol. 34, No. 1,
2012, p. 5.

88 Fisheries Case (United kingdom v. Norway), Application Instituting
Proceedings, (24 September 1949), ICJ Reports 1951, pp. 8-12; SEHPARE [/ v
= —EFE) RIFRENRE DHBIERIES 2 K] . 156 H,
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Ex2 LD DTN EEIZRESND Z &b, ZIFSARMITIHEEIZ
X% —5M91T%4 (unilateral act) 725X 5% 2720 E LTH, UikiTd
DAEINEL, BEOHER & OBREZ AT 2 BEEEICKRT 5 L)
AIEEZ R L7289, 2 LT, ICT X, W/RENZBHO Ffh 2 )42 U CEMm AL
MORSERECEDHVHICHY . Fo, —REREEL, AROFE I
DOWT b HIR ORI 2 FFITHIST NE L L TnDH E LN, £D 9%
TICI I, /v T =—73, BEWEEICB T 2 2 EERERE F5 R R~
TN T o — @B DN T T A L DAZRTEOR D HLY
WK ARBIZ L - THEMICEDE L TEBY ., BRI %H
THLHTRAL L TOBEICHYT DL L, &b, IC X, /vy
=—O—FESITL 2 HFRIL. FpEOFALIRT) b FESNE O — I
72 (general tolerance) & L ¥ S 12 %E#E L (historical consolidation) |
FTARTOENZK L THILARERTH D . DOEBEISERT 56O TiEkWn
EhERRATT 9, ZoXHICHA LY A TIC 1T, EEIZZO /LT <
kD AT AT 2 EIETERVWE AR LS, EHT, 1
C J ik, ERERMUEHHRBNO—20@A TR THD LV IFmRETEN
ZIEYET 5T, EREHRORE I ZHHT2EBIEIFEELRNE L
DOH% FEIC K DRI DO KK O EES O — KRR E
EERE EORILE LT, /v 2—0iEE LWV ) —HFIIT&ITREIC
%t LTkt /) (opposability) #RibiEd & L7-DOTH 597,

Hiamil, Bl U772 ICT OHIECBI L, BGEMIZ, /v D =—I2&5
B OB E X EBE EORBRIRITATHDL L LR Db AT
DRREICEET 5 —XERE FoBERAI A U, EHRERIT 2 — K
EBREH A O GG ~DHEH TH H & FELTWHS, 2D L H I
FL729 2T, WGIE, FEEOEMERORENEROREITHNDDH—
WeEBSVE EOBEMH9E TR ST WD T Enn, BIRIMICEHE S NIZER

89 JCJ Reports 1951, p. 132.

90 Tbid., p. 133.

91 Tbid., p. 134.

92 Tbid., p. 135.

93 Tbid., p. 137.

94 Thid., pp. 138-139.

9 Tbid., p. 140.

9 Tbid., p. 142; $2H TEEESRFE) | 159 H,

97 JCJ Reports 1951, p.142.

98 et NFE & L CoEBE-FEiFERZERERICB T 2E0 2 & R Ol
WH—) THHFUEER] 5 22 5 (2002 4F), 75 H,

9 YRR O — AT, K E LTI A E N DR DA L & O — (R K OS2
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FEAR D BAREICKIPIARE Th 5 L BEH I 5100, Z LT, Bk, AFIck
W TR B R DR EIZ 22 D BRI — IR ERE EEEL TBE LT, 2
DX D RBEWRICBW CTHEDOXKEE (lacunae) (& X 0 F5E O EARIER O R E
BRIPLNEHT D & ICT BT T babiF itk LA/ Ly
—DO—HFHENHE L L TOEMBEROBE LWV OITHIE, LOZE LK
L9 2 ThEBEINIEREOWTINOE SZBINT B EZFOHEE
DHEPANIZE EF D | ZOEKEOHRIANIZIB W TR Th D FEEIXHHLAT
RETHDEERETDHL iz, 29 TRITE, BERFEEZFHROICAEH
EEROEYS LT 2 Z ik, BEFEHRIOBERE 2 R EAICE ET D bk
N D & BT L b0z

3 UNCLOS ##l Fici T 2 %Y

PLEWCHIH L=01E, UNCLOS OFRZLIETICR T HIEEEERIEICL D
EREROFEDOEFTH S, K5IC, UNCLOS 2B\ Tik, EEZ, K
BEf B OVATFIZ B3 5 WP o dic b, oM 2EICE T 2 68
EITFR T 5Ty, UNCLOS 28 EEZ, KBRS & OVATEIZ 31T 5
HHEFIZRRBLTVWDLOTHNIE, TOBFBNRRI 7T 4 U ZITKMEST
WHRETH DA, UNCLOS OBESRIIZO LS ITIFRES ATV
W, F7z. UNCLOS % 10 5555 6 H, % 15 52 L OV 298 551, EAE
FOVEE MR & W0 S IR EFRE FOBEZHR L DIzt EE 0,
UNCLOS 28 W T 2o OMERITH 72 2 BRI OFE £ 72 13E R T 2 72
INTND EWD DI TRV, X 52, UNCLOS 1%, HERILRICE
THREEZ T TUIND b0 (5 7 §). =2 CIIESRERNICBET 2
STz &, UNCLOS &, BESAHERIC X 2 Mo s+ 2 EHE
OEAEF, DFEV ., FIICAKERIEGTHZ L 2O TV RNBO EFSN
2104 Z DX, 6 DOIREEEZGT DIERNRE Y EHICRENT, EYR

A, BWICOR 5 —EITIC L VL SN D IR RAERIT & - THEEZRRFFH
it

00 B [@fe & U C oo EBRIE—FHEF 2 EFRER IS T 21E0 2l & RERH o i #
—J. 75 H,

101 EJJ:D

102 [i] |,

103 Nadan, et al, United Nations Conventions on the Law of the Sea 1982 A
Commentary, Vol. 11, p. 118.

104 Florian Dupuy and Pierre-Marie Dupuy, “A Legal Analysis of China’s
Historic Claims in the South China Sea,” American Journal of International
Law, Vol. 107, No.1, 2013, p. 138.
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JUBHR (Nine-Dash Line)
<H # : Note Verbale CML/17/2009, dated 7 May 2009 from the
Permanent Mission of the People’s Republic of China>
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